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Abstract
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Aviation  Organisation  (1CAQ)  the powers o make Standary

and
Recommended Practices (SARPS) for all parties participating iy aviation
activities, This regulatory  powers  and  functions  include inter qliy
environmental standards. Thus, the Article provides that ICAO should work
in line with the changes in aviation industry, to ensure an up to date work ang
procedure for change driven standards. ‘The relevant Act and repulations for

compliance and implementation of mternational law for protection of aviation

environment in Nigeria include the Civil Aviation Act 2006,

Regulations 2012 and 2015 The purpose of this study is to critically analyse the

level of compliance

the Civil Aviation

and implementation of SARPS in Nigeria with a view to

ensuring that the Nigerian Civil aviation sector aligns with the global efforts of

providing a clean and sustainable aviation environment, The paper combines a
detailed analysis of International, regional and domestic legislative framewor
and jurisprudence,

: - " hiect matter.
to provide a Systematic exposition of the subject mat
The

authors used primary and secondary sources of data for this study, which
include both published and unpublished works. Data generated from the study
were analysed using doctring and - descriptive methods, as well as content
analysis. In conclusion, the Paper makes recommendations for the strct

enforcement of the avj

- - o more
aton environmental laws towards safer and
secure ajr transport

ation CXperience in the (

-ountry,
Keywords: Aviation limission, lnlcrnntional Air Law, Nigerian Civil Aviation
Regulations 2015, 12

‘Nvironmentg| Law, Airport Environment
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Introducdon
11 R T - -
| yiadon has gr.ldU’.lll} evolved from an elitist mode of transportation t
i o _ 0 an
;mtil' - nmodity for the society at large. In the wake of increasing]
- ‘.

=
of?mlz

fjdﬁuted b\'

.4 movement of goods and services in a globalized world order
r

. . s 2 . :
liberalization®, there is rising pressure on civil aviation as

f transportaton. With increasing commercialization and

supasonic mode ©

£ the aviation industry, it is a hard fact that aviation is an unsustainabl
=

ﬁo\\‘th 0
hnology that 1t will not be a significant feature in humans’ future, and it will

n_enmu\- be abandon
cem with regard tO environmental challenges constitutes the cause for

5y
concerm. Environmental issues associated with aviation are cridcally important

o the future developm
dimate change is still relatively new and the future is uncertain’.

3 T
ed’. The sustainability issue of the aviation transport

ent of aviaton infrastructure, even as the science of

Accordingly, environmental protection has become a major issue not only in

‘- - - - - - - - -
Nigeria, but in international aviauon. This phenomenon 1s exacerbated by the

amount of residential
growth of

fact that there have over the years been an increasing
airports coupled with the continued

development surrounding
pollution surrounding airports has

commercial air travel. Consequently, air
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a significant concern for local and regional governmeny,

ed by aircraft and airport sources can affect humgy heal

become
contaminants emitt

. . : 5
and the environment significantly.

The concept of aviation safety Imposes 2 corresponding duty of cay on

stakeholders in the industry. As such, the discussion under aviation secutiy
cannot be complete without touching on the issue of aviation environmenty|
protection. The reciprocity here is that the health of the aviation industry hys ,

direct effect on human health, while the opposite also holds true.

1.2.  Sources and Impact of Aviation Pollution

The sources of these environmental hazards are not far-fetched. Aircrafts and
airports have been known to be the primary sources of pollution in the aviation
industry and its environment. Industry activities such as Crop dusting, airport
expansion, new airport construction, and low-flying aircraft can negatively
impact the environment with noise, emissions, polluted water runoff, and
habitat destruction among other things. Aetial spraying of pesticides also gives
rise to wide environmental problems. This is more so, considering the fact that
very harmful pesticides are usually applied to farms and other related uses by
way of aerial spray. The possibility of these chemicals spreading to other
neighbouring farms and other areas, thereby destroying the flora and fauna is
very high indeed. Expansion of Runways may equally occasion the destruction
of habitat of many animals and plants, in addition to noise pollution, which is
the primary impact of aviation on national parks and wildlife refuges. Many of

these i . nd
© Impacts are generic to most large infrastructure developments and by #

large, can be mitigated ¢

5
Malathi, K. “A yiar: ) _ o (cds)
Current Devel, Viatlon Pollution-Impact on Environment” in R. Sing, s.D. Ra

6 Ibid PMents in Air and Space Law, (NLUD Press) pp. 60.



asion of old airports and establishment of New airports oy
FxpAtt

X . ) € at loggerheads
h ever-inCreasing population as airport and human Compet
wi

. e for the limited
= Although most arports were built ougsjge the cities
space:

‘ _ » the cities haye
ot 10 catch up with the airports, thus raising the degree of hazard, A very
;:00 J example is the Murtala Muhammed Airport in Lagos and 5 few others in

he Country. Moreover, most airports in the world are old. There is a ser of
competing claims between development and environment to offer conundrum
of choice between movement of goods and services on one side and right to
health along with privacy and peace of mind on the other. Tied to this struggle
for space is the fact of hazard which POses a grave consequence to human
health’. Specifically, the adverse effects of aviation that are of concern to the
environment as follows®;

0 Air pollution

() Noise pollution

()  Water pollution

)  Greenhouse effect

() Depletion of ozone layer

)  Other environmental hazards caused by aviation’.
The impact of aviation on Environment is much wider than simply reducing
Public exposure to noise. Aviation noise and other forms of pollutions have

“amaging health Implications,

—

lnMUrla_la Ganiyu A. Murgan and Ghafur Ahmid secast
tema"onal Law on Reduction of Aviation Emission

" egulzmons 2015° NAUJILJ 10 (1) 2019.

9 Esznsh‘yam, Singh. Op. C" | |
ayine Mally, nojse pollution and (toxic) em!

l .
atiop enVironment.

tation of
Implementation.
jan Civil Aviation

. f
«Assessment ©
; he Niger

n the

- challenges !
ion forms the crux of ¢h
ssi
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1.3 Aviation Noise Pollution

Like other noise pollutants, aviation noise pollution poses severe impact on
¢ 0 o e
health and overall wellbeing of the populace. Millions of people 4re diSturbed
1

: : 0
oise the wotld over, and the trend is getting worse!® The noig,

can have significant adverse effects on people living cloge o

by aircraft n
impact of aviation
an airport, including interference with communication, sleep dismrbances,
annoyance responses, performance effects and psychological effects, A, stated
by Professor Singh, a study found that 71% of people heard the aircraf; Noise,
20% bothered to some extent, 7% bothered moderately and 29, very or
extremely bothered'”. Moreover, a study of the effects of noise on childrep by
the department of design and Environmental analysis at Cornell Um'versity in
New York, found a variety of problems in children exposed to noise compared
to children not exposed to noise: blood pressure elevation, learned helplessness,
deficiencies inability to discriminate words and possible delays in cognitive
development®. Another reported health impact of noise is increased anxiety
and levels of annoyance", while mere loudness accounts for less than 50%
annoyance from noise”’. Moreover, international health issues of pandemics

have proved that aviation can have major impact on health issues. SARs, HINI

among others, have made the spread of virus truly global and cannot b
considered localized.

14.  Aviation Air Pollution

10 e ' ) dings
sugAgZ(;l:sl 3 million people’s health could be affected as a result of just one airport a5 fin

" Ghansh
2 1biq
B 1big
14 ]bld
'S Ibid

yam, Singh. Op Cir,
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ir pollution on the other hand,
. ‘1
anon
o’\\"“t

There is no doubt thyg long-term global climate
chang®

have many implications for natural eco systems™®. The co e of
TCS 1‘- v
(hln}- I m

eines have been known to produce emissions similar to emissjons

. _eaft €N ‘

“-cr.‘i [ . . .

a her fuel-based automobiles. Airports and aircraf have been known to

- other as

rom 0O _ _ _ .

t ety of air pollution at many different elevations and at considerable
a varl ¢

cause

17
distances .

Aircraft flying overhead are known to emit toxic compounds in n'laSSive

unts over an area 12 miles long, 12 miles wide on take-off, 6-12 miles on
;m:ing. Moreover, taxiing airplanes emit hundreds of tons of greenhou.se gases.
:missions from aircraft below 1,000 feet above the ground are mainly 1.nvolvcd
in influencing local air quality. These emissions djsperse‘ with the \-mnd and
blend with emissions of other sources from the surrounding domestic facto;::r
and transport pollution. Aviation conttibutes less than 4% of.t:';n;:; :

iation’s emissions are emi

atmospheric emissions. But some of aviation’s

18
m i t.
\Y ore direct effec
upper at.mosphere and may have a

on and
i lated to the atrea
Although aviation air quality concerns are mainly re

M \Ni i dU.C to
ore i th alI’POI'IS
\Y e f t that nti re iy ng u
over th acC hﬂ ICSidC '31 areas arc CatChl g P
’

i i levant
pop T in local air quality re
opulation explosion validates this view. The main locC

include":
i in :
mi : i at airports
emissions attributed to aircraft operations P

(1) Oxides of Nitrogen (NOX)

\
:: Debasis, Poddar, op cit
Ibig

" Ibig
" Ibig




(& « ‘

bons [CH4 and Volatile Organic Compoungs (Vo
drocarbo

(SO2)

)
(iii)Un-burnt hy

(iv)Sulphur Dioxide

d PM 2.5)
(v) Fine Particulate Matter (PM10 an

(vi)Water Vapour and Odour

1.5 Aviation Water Pollution

; i i ts have been k

is is another important environmental issue. Airports j‘W . Nown 35 ,

e llution® as they are used to dumping toxic chemicals -
: f water pollu

mafor e O during winter storms — into waterways. Milliong of

-ice airplanes dur.

peed to e 7 ircraft de-icing at airports. Glycols are the mog
llons of glycols are used for aircra |

g irports. According to Podder, the aitlines

voluminous water pollutants from airports.

ix 55% glycol and 45% water, heat the mixture to about 185°F, and spray the
mix o g1y e
planes down with it during de-icing®”. He revealed further that 50% — 80% of
the glycols may end up in the local waterways. Ethylene glycol is more effective
and more toxic than propylene glycol. Both consume high levels of oxygen

ill fish. A
during decomposition and this can deplete waterways of oxygen and kill fish
i i nd
small number of airports are successful in recapturing glycols following use d
ally use
few of them to be recycled for other uses. Recycled glycols are generally y
ecycle
for coal companies, paint manufacturers and general motors. But the ; ¥
glycols are never used for de-icing in the United States unlike in Europe™.

16.  Legal Implication of Aviation Environmental Pollution

02
hasC
sions include greenhouse gases SUC o, of the

. . . v d 2
from aviation. Aviation account for ar(z)‘(l)go ass
emissions from aviation expected by ’

% A 2005 reports concludes that aircraft emijs
6.3% of British CO2 emissions are
CO2 emissions globally. 50% more
fuel efficiency improves by 50%.

* Debasis, Poddar. Op Cit.

2 Ibid

3 Ibid

uming
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begin with, the gamut of the foregoing hay,
.O )‘;ﬂ <

| pchPCCd"c as constituting the

tort of ny;
e 1ISance, y -
leg? As such, aviation noise

oy casily be construed as an interference with Property which constitutes
quisance under T(.)ftS Law. ;flhe condition is that thege must be interfcrcnc;:
with the use Of €Oy ment'o _ and, or some right over or in connection with jt,
qusing damage to the plaintiff. The two main ingredients are therefore inju

to property and interference with personal comfore* "
In this connection, it is imperative to consider the legal provisions relative to
controlling aviation pollution. The Common Law remedy against nuisance was
the only means available to curtail excessive noise prior to the development of
environmental jurisprudence, and this was wholly based on the discretion of the
Judgezs- Whether a particular noise constitutes a nuisance, after all, is often a
question of degree. However this position seems to be evolving. Modern
environmental law commenced with Declaration of the United Nations
Conference on the Human Environment made at Stockholm on 16th June
1972. Again, In the UN made a Charter for Nature in 1982; and in 1989 the
‘Hague Declaration on the Environment’ to protect Ozone layer around the
globe, and prevent global warming of the atmosphere was enacted. In 2002,
another UN Declaration was made in Johannesburg, South Africa fot
Sustainable Development. The Kyoto Protocol 2005, which is an amendment
to the United Nations Framework Convention o.n Climate Change (UNFCCC)
oxide and five

was ratified by many countries and commits to reduce carbon di

other greenhouse gases.

g maxim of salus populi

The law against climate change remains the age-lon :
rest O

inte
. C ver and above 1n
Uprema lex., which prioritizes interest of the PCOPle 0

% r Movement
Podd
(Lar

257, 2¢0) Public Interest’. Current Developments in

alathj, K« Aviati ' Enviro
» K. iation Pollution-Impact on e
“rent De velopments in Air and Space Law, (NLUD L
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icte
1s *Aviati i tion: Toward a Qui
ar, Debasis ‘Aviation Environmental PrcXicrcand Rl s ui o
nment” in R. Sing, S.D. Ra

) PP- 62.



individual or interest group 1N parucular, no action (which Includes omission) Is
allowed t televay
national or international statutory provisions would constitute tort o ctime

M « 2

o the detriment of community. Hence, gross violation of

the case may be. Civil aviation is commercial enterprise and therefore Subjec,
to public policy, while transnational civil aviation (transcends tertitoriy
jurisdiction of states in terms of its trajectory) is subject to universa] publi
interest and global warming 1s inimical to such collective interest?. Accol-djng]y’
civil aviation cannot continue emission of either CO2 or non-CQO?2 GHG 1o the

. . . 7
detriment of international community”.

In addition, emission of GHG is tantamount to unjust enrichment of gpe
sector at the cost of others and thereby attracts the guantum meruit a
international trade through civil aviation cannot be allowed to grow at the cost
of local occupations including agriculture, being a fundamental one®.
Moreover, even unintentional damage to other(s) constitutes tort of negligence
irrespective of absence of mens rea at the back of human mind. As such the
aviation industry cannot plead or feign ignorance, at least in the post-Rio world,
and thereby stuck into last but not the least point of allegation, that of
culpability while there is a series of increasingly frequent international
endevours—from Rio (1992) to Kyoto (1997) to Johannesburg (2002) to Bali (2007)
o Copenbagen (2009) to break the pace of anthropogenic intetference with the
climate system®. While such 4 potential climate threat is matter of public record
all over the world, ignoratia juris non execusat is at ease applicable to errant civi

aviation | : - : : - '
1auon industry for intentional pollution of life sustaining climate in the onl

planet carrying life to the detriment of such carrying capacity of the Earth. Thts

* Malathi, K. “Avia
Current De velopmen
7 Ibid
* Ibid
® Ibid

tioa Pollution-Impact on Environment” in R. Sing, S.D. Ra° (eds

s in Air and Space Law, (NLUD Press) pp. 59-68.
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ms to lie on the accu
s Of PmOf 3ec sed to unfound the allegation of
o nens req

. such emission which may
pehind =

ond

oved

rcuonﬂb]e doubt, allegation of criminal negligence may be pleaded ang

A ) . . . $ pr
it civil aviation industty in terms of intensity and frequency of such
: suc

Offcnce(s)'w Such culpability and act of impunity if not tackled has the

Potential affecting not only the integrity of climate, but will also have 2 toll

existing  life forms including humanity will suffer irreversible damage.

Jrreparable loss of bio-diversity leaves the world of flora and fauna at bay with

its perennially broken food chains.*

Certain issues in public international jurisprudence are emerging, like
responsibility of states for internationally wrongful acts and international
liability for injurious consequences arising out of acts not prohibited by
international law. The first arm of this deals with prevention of trans-boundary
damage from hazardous activities. The second arm deals with allocation of loss
in the case of trans-boundary harm arising out of hazardous activities which
may tentatively suit such an omission of emission and emission of omission on
the part of civil aviation industry at higher altitude of atmosphere. While the
former covers culpability on the part of people in power of states and thereby

provides for responsibility for acts (which may include omission as well)

‘ 3 omission) not
Perpetrated in official capacity, the latter covers other action (or )

h for
“ndemned under law for the time being in force but hazardous enoug

Other states to withstand such activities’?. The doctrine of vicarious liability
*hould be applied to determine accountability under the common law S):::f:
o thereby extend wider trajectory of law beyond the phenomena at 2 &%

Mg (eds.),

% . » . Sing: S'D' Rao
Malalhi’ K. “Aviation PO“UIiOﬂ'lmpact on EnVernment mn 5_68
urrfznl Deve| |

.5
" Ibig opments in Air and Space Law, (N LUD Press) PP
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\nother common law principle of strict liability also may be applicap), here ¢
Another

ity o

biect the wrongdoer through procedural technicality of judicig) Procesg’s
S ‘ o | |
While such matter generally lies in civil jurisdiction, doctrine of Criminal

- 34
negligence may be invoked as well™.

A jurisprudent corpus of law, that is, environmental aviation law js required i,

view of the following reasons, as advanced by Poddar,

(i) With the passage of ever-increasing movement of goods an( Services
throughout the world under international trade regime, cjyi] aviation
becomes sunrise industry with its expansionist mode-through extension
of old airports or establishment of new airpotts or both and thereby set
to perpetrate more noise against population adjacent to airports. In jts
given trend of expansion, public interest is in peril.

(1) Under common law system a piece of land, as immovable property,

may also include the column of space above the surface a4 infinitum.

()Under law of torts, aviation noise may at ease be considered as

interference with property.

(1v)Rule of contributory negligence under volents non fit injuria-a Latin maxim
used to excuse defendant in like cases cannot be applicable.

(v) Besides population, domestic cattle and wildlife are affected by aviation
noise. Adversity of aviation noise on fauna is obvious enough s
compared to serenity of wilderness deviation of which may cause
caustrophic change in physiological and behavioral patterns of sub-
human fol. Adversity of aviation noise on flora, however, is stll 4

m . . 5 etthd
atter of conjecture. In 2 nutshell, there is a vacuum in terms of s

Aviatig :
Current p - Pollution-
% o evelopmenyy iy, Air and Sp

. 0 (CdS-)'
Impact on Environment” in R. Sing, S-D- Ra

ace Law, (NLUD Press) pp. 59-68.
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- re e 2 . H ' 2
aw tO balance between such competing and, a umes, conthicting claims

of interest operative within given society,

11 International Response

Ther

o the above concern. The Kyoto Protocol®, which was

¢ have been concerted efforts by the international community in response

:ulnpt('d by the

Conference of the Parties to the United Nations Framework Convention on

Climate Change (UNFCCC)” calls for developed  countries™ 1o pursue
imitation or reduction of greenhouse gases from “aviation bunker fucls"
wotking through 1CAQO. The 1CAO 37t Assembly resolved that States and
relevant organizations will work through ICAO to achieve a global annual
average fuel efficiency improvement of 2 per cent until 2020 and an aspirational

global fuel efficiency improvement rate of 2 per cent per annum from 2021 to

2050, calculated on the basis of volume of fuel used per revenue ton kilometer

petformed®.

To give effect to this target, the international community made a concerted
effort through ICAO for a global approach to mitigating the impact of aviation
on the environment including:

() Limiting or reducing the number of people affected by significant aircraft

noise;

e

s 3 »w ! ino ! l.'. N
C Malathi, K “Aviation Pollution-Impact on Environment™ in R.(glllb- S.D. Rao (eds.)
ssl:rnei':] :);;flf;pt}r:ems in Air and Space Law, (NLUD Press) pp. 59-08.

) -« 0f the Kyoto Protocol. hitiiae requires the
 The (UNFCCC) lzrinciplc of common but differentiated ’cspm‘lls-lblrl::\lr‘ifli1:;‘11‘12:::‘;5110'
semop ¢d countries 1o take the lead in addressing climate changc Wh-l : ‘:wchnnisms such as
prpor o developing States in their voluntary actions through different !

€Clean p :
% evelopment Mechanism (CDM).
¥ Anncy | Parties,

“ lmslf:;ational aviation,
€yohannes, Mesfin Fikru. Op Cit.
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(i) Limiting or reducing the impact of aviation emissiong On locy] 4,

uality,
and

(iii) Limiting or reducing the impact of aviation greenhouse 825 emj

Slong on
: 4
global climate®.

In this connection, ICAO has adopted a Balanced Approach to Alrcrafy Noise

Management with the goal of addressing the noise Problem in the MOst ¢og

effective manner. This approach consists of four principal elements

» Namely.
() Reduction at soutce (quieter aircraft),

() Land-use planning and management,

(iif) Noise abatement operational procedures and

(iv) Operating restrictions

The scope of ICAQ's policy-making to address the environmental impact of

aircraft engine emissions has over the years been expanded to include the
impact of aircraft engine emissions duting flight on climate change. Total CO2

aviation emission is approximately 2 per cent of the Global Greenhouse
Emissions but it is expected to grow around 3-4

per cent per year. Be that as it
may, it is gratifyi

78 to note that significant progress has been made over the
years by ICAQ in addressing these environme

ntal issues through the work of its
Committee on Aviation

Environmenta] Protection (CAEP) and by the
industry*, including:

() Adoption of noise restriction and emi

ssions standards,
(u) Technological

improvement

; ) . 'onal
N aircraft engines and fuel operati
efficiency and

(1) Introduction of market based measureg®.

' Wolde
2 Ibid

n
o ; - , . es
Market-based measures Include emissiong rading, emission related levies - char
taxes, and emissions of] fsetting,

yohannes, Mesfin Fikry Op Cit.

228



e Of thc gl()bﬂl C()""”un“y n r(.";lllﬂ“ll’!' lh(_' men
' \Y
b’ccu
e O

acing effects of
llution is to ensure the sustain
po

able
|
viroﬂm‘:nta

dcvclnpmcnt of an

lly friendly civil aviation industry. It is the duty of every State
.ronm

cn\l

: take necessary measures to
inclusive) to
mClUS

(-Nigcm

Cnsure  continugyg
nd growth of civil aviation with minim
ment 2

Jevelop

al adverse impact on the

In pursuit of this objective the Nigerian Cjyil Aviation
- onment. 1n P | | “
enior? Part 16" provides for the protection of the nation’s aviation
ions in its Par
gons 1N
chulﬂ

Accordingly, Section 2 of the Regulation provides that the NCAA
rronment. NAC ’ | | |
- lidate noise certificate to an aircraft on the basjs of satisfactory
ant or vali . s
- that the aircraft complies with the requirements as prescribed in
idence that "
) f the Chicago Convention 1944%. Tt goes further to state that
- ' i les, at a Nigerian
ke off or land an aircraft, to which this Part applies, a g
- i with the
p i alid noise certificate, except in an emergency, or
e Authority®, Moreover, the
ission of the Director General of the Authority*,
wiitten permiss

18.  Specific Role of ICAO . e
Environmenta] protection has become a major issue in for civil aviation
or
1o doubt, A tated earlier, the ICAO and the global forum
oubt. As s )

ivil aviation
f plobal civil avia
have established an objective to minimize adverse effect of g

has made
: ly ICAO
Particulatly,

th i iati ome levels.

On the tnvironment and aviation at s

. f aviation on
‘e : he lmpact o
oncerted effort for 4 global approach to mitigaung t

the “Nvironment, These include:

o

. 7.
. tion B 115
s ¢ Part 16 Environmental Protection Regula
“ gl” known a5 ICAO Annex 16.
9 i 2S8tion 2 (i) and (i)
lbid (jj).
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: reducing the number of people affecre by Siificy,
s imiting or
(i) Limiting

aircraft noise; o _ ] |

lucing the impact of aviation emissions on locy AT Qualiyy,

Tt IMiting or rec
(i) Limitung
and

: educing the impact of aviation greenhouse gras CMISsions o,
DS 2 -4 r r
(i1) Limiting o

global climate®.

The foregoing initiatives by the Agency are generally meant t.o st guiding

rinciples which are not legally binding but indeed of persuasive value anq
fhcreby contribute to legitimacy of operation on the part of aviation i.ndusnr?(_ ]:
its Assembly Resolutions, the ICAO emphasizes on arrest of aviation noise®,

. 8 gt 50
The ICAO conducts periodic reviews of night curfew restrictions®, Moreover,

pitfalls of night curfew restrictions are pointed out to prove the same as self.

defeating enough. The ICAO has also set its rationale behind imposition of

b b e ¢ of
noise related charges. Also there is time-bound agenda vis-i-vis abatemen

ad
noise set before member states so that the same may not be delayed

ity’im'tum’ .

* See Declaration of the United Natjons Conference on the Human Enwmm?cg:’ion.p df
Paragraph 2. Available at: http://Www.unep.org/LawIPDF/Stockholm_DCC ar
accessed on September 27, 2010.

# See ICAO Environmenta| Report 2007, Part 2
20. Available at: htt

p://www.icao.int/cnv/pubs/
25,2010.

o 6. ad : oscd
** Some countries ICAO to review the night curfew restriction "?pm. ght
by some countries on the operation of airlines and arguing that the imposition 0

the
ing infrastructure round-the-clock and hampers
growth of airlines. Malathj, K. Op Ci

» Aircraft Noise—Defining the Problcr;ll,b zr
env_report_07.pdf accessed on Septe

on
World Commission op Environment and Development: Our Comm
Future (Brundtlangd Repot), para

toct-
graph 15, Available gy http://www.un-documents.né
02.htm#1 accessed on September 2

ort
7, 2010; Centra] Pollution Control Board Annual Rep
2004-2005, Table 5.21. Also ayailgb|

: ient
¢ at: http://www.cncb.nic.in/noisc nolltltlo—“/—/\%ﬁ,
%20Noise %ZOLevclinVicinityoﬂGlAirport Ncchlhi-2004.pdf accessed on Septem
2010
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1.9.  Remedial Measures against Aviation Pollution
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. Profess Si +h
\s e-cchoed by Professor Singh,

() Aircraft engines and airframes can be made quieter,

(if) The emissions of air pollutants and greenhouse gases can be reduced by
improving the efficiency of engines,

(iit) The environmental impacts of airport operations can be lessened through

areful engineeting and mitigation (e.g. recycling wastes, ensuring energy

efficiency in buildings and locating infrastructure away from sensitive

habitats)™.

19.2 Imposition of Fuel Taxes

An aviation fuel tax would encourage more efficient aircraft by taxing fuel

1 i i i jation, fuel
consumption. According to the International Air Transport Assocation,

makes up less than 15 % of the cost of flying so there is little incentive for

nlike an emissions trading scheme,

aitines to invest in more efficient aircraft. U

. i ed
which will take years to develop, an aviation fuel tax could be implement

- . . . o P 'r
v ickl i . ex i m existing bilateral a1
ltively quickly by removing the fuel tax exemption {ro

rvice agreements™,

193 Introducing Emissions Levy

. lbidnShyam‘ Singh. Op Cit.




. y their pollution ig
An alternative way to make airlines pay for P thmugh ! char&’c

has Suggeste| an

; issi could be i
avironmental charge (levy) on aircraft emissions e lmPICmCﬂth on
¢ . e

. ‘uropean Union
or tax on aircraft emissions. The Europ

European wide basis if no action is taken internationally to. reduce arcryfy
emissions. The emissions levy has advantages over a fuel tax in thy, it Woulg
directly tax emissions and not just fuel consumption. It would also e casier 1,
introd;Jce a levy as bilateral air service agreements don’t prevent levies o
emissions, unlike fuel taxes. An aviation tax or emissions levy js necessary 4
airlines should pay for the pollution they cause just like other transpory
operators, it would encourage the development of more efficient and |egs
polluting aircraft, it would help reduce demand for air travel and it would much

. . - . 57
easier to implement than emissions trading permits>’,

1.9.4. Emissions Trading - Profiting from Pollution

Some Airline operators are arguing for an emissions trading system to reduce
green-house gas emissions from aircraft. Emissions trading would enable
Airlines to buy and sell greenhouse gas permits. Each permit would allow an
agreed level of a greenhouse gas such as CO2 to be emitted. The attraction for
Airlines is that those who have chosen to invest in more efficient Aircraft wil
be rewarded under such 2 scheme, not least because they will be able to profit
from selling their excess CO2 allowance. The other major attraction is that

. é . . . . . bu !
there will be no real constraint on air travel expansion if Airlines are able to bu)

tmissions permits from other industry sectors®,

1.9.5. Alternatives to F]ylhg

' ) _ . _ ar more
I'here have been 2 number of studijes showing how air travel produces i
CO2 emissions pe

e
_ - m oth
I passenger than raj) compared to the emissions fro

e

* Ibid
* Ibid
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Government should ensure the new Airports policy has 5 clear strategy to
educe aircraft greenhouse gases. They should also Propetly enforce these

policies and should suspend any further major Airport developments untj] its

Airports policy is publishedsg.

(1) Establishment of a Coordination Committee between airport air traffic

control and aircraft operators for aircraft nojse management®.

() Depicting preferred noise routes to avoid residential areas as far as

possible®!.

(W)  Avoiding over flying sensitive sites such as schools hospitals and

residential areas®?.

W) Optimum use of ramways and routes®.
\y Adopting continuous descent approach, low-power-low-drop techniques

i 64
i ise and emissions™.
and departure techniques for abatement of nois

. i } ircraft reduces sound
(vi) Avoiding unnecessary use of anxiliary power nnits of aircr

as well as emissions®.

: i llution
1i | T } educes noise po
(v ) 011'iﬂg aircrqﬂ instead qf using jet engines to taxi r

issi Since
. . the emissions.
and emissions. Single engine taxing reduce

\\\

9.

w[b]d .
Mala‘hiv K. “Aviation Pollution-Impact on Environm¢

Opments in Air w (Nl uUD Press
: lbd ! ] i and Space La »
1

620y .
Ibig
6 Ibig
* Thig
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nt” in R. Sing, S.D. Rao (eds.),
) pPP- 59-68.
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(xi)

(xv)
(xvi)

(xvii)

some airplanes lack the ability to taxi on one engine, the e

be properly trained in the technique of single engine taXiing® "
Limiting night operafions. Night landings should be restricted onl
aircraft with new engines, which produce less noise?’,

Providing noise inswlators for the most severely affected houses of
surrounding the airports®.

Monitoring individual noise levels of aircrafts and penalizing any
breach®.

Applying different operational charges according to the noisiness of the
aircraft’.

Avoiding aircraft quening on the ground with engines running”,
Increasing the use of public transport and pedestrian access to airports™.
Using of electric vebicles or less polluting fuels in airport and airport
buildings™.

Energy management in buildings and for airfield systems™.

Using fugitive emission controls™,

Conserve fuel by making routes more direct, increasing load factor and

capacity of more fuel optimised routes, operating more fuel efficient
aircrafts etc’s,

% Malathi, K. “Aviation Pollution-Impact on Environment”
Current Developments in Air and Space Law, (NLUD Press) p

7 Ibid
¥ Ibid
 Ibid
 Ibid
" Ibid
2 Ibid
B Ibid
™ Ibid
 Ibid
6 Ibid

in R. Sing, S.D. Rao (eds)
p. 59-68.
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. Mega cities need to be de-congested
(xix) Y careful plann; :
aviation™. P anning of global civil

. nice exercise has to m X
) A ake a Planning for better worl

confidence building measutes AMong nations, regional and federal
’ eder
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o ne
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(x<)  Aircraft weight must be reduced to save CO2 emissions and make

engines with longer combustion zones to reduce NOX¥.

1.10. Conclusion

Finally, the authors are of the firm belief that these steps could help not only in
making the aviation more efficient but also guarantee a secured life for the
generations to come tomorrow. We should ensure that the aviation industry
develops not at the cost of our environment. Both should be taken hand in
hand and none given more importance than the other. We should satisfy the
Needs of the present day without putting the needs of tomorrow at stake,
Mamely,  the concept of sustainable development which means th:-at
into the economic

“Wironmental considerations are closely integrated

urce base t
dCVelopmem processes, so as to ensure that the natural reso

hat the ecological
*pports economic growth is not depleted by that growth, tha

\

i ds.),
7 . ” 4 Sing, S.D. Rao (¢
é"Malathi' K. “Aviation Pollution-Impact on Envnronmcn)t ;:“55-681 g

" Iz'e ! Devel, opments in Air and Space Law, (NLUD Press) P

. Ibig
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Jtive capacity of natural systems is not reduceq, and g,
‘ at

diversity of regencer

41 and economic health are sustained through tie A s
. L ' a c

hoth environment

for the aviation industry to thriv

. NPT 4 u
cnvironment 15 NCCESSATY Stainal)e

ohal cnvironment, it is necessary to revise global and national policjes on ciyj
‘u( !

ion i order 10 provide harmony with the natural environmep, and
avi:

maintain atmosphere in 2 pollution free state. Therefore, instead of ijOSing

strict restrictions on aviation, ensuring strict adherence of the measures which
reduces the pollution levels of the aircrafts and airports in line with global beg;
practices as prescribed by the Civil Aviation Act 2006 the Civil Aviation

Regulations 2012 and 2015 and international aviation codes should be pursued,

1.11.  Recommendations for the Nigerian Government
Therefore, to achieve the objective reducing to its barest minimum the
menacing effects of environmental pollution towards ensuring the sustainable
development of an environmentally friendly civil aviation industry, the
following suggestions must be implemented®":
() Government should ensure the implementation of applicable ICAO
SARPs on aircraft noise and engine emissions Member States shall
support ICAO efforts to achieve global annual fuel efficiency

improvement, and develop action plans as applicable.

(i) The Authority should ensure adherence to the UNFCCC prirlcip]e
of ‘common but differentiated responsibilities and implement

mechanisms to reduce aircraft emissions and limit the impact o

environment,

—_—
8
Woldcyuhanncs, Mesfin Fikru, Op Cit
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) G(,vcrnmleSh“Uld ‘f'\'c into C‘fgnisancc 'CAO guiding principcs
when designing and lmplcmcntmg their Markey Based Measure:
4. 5
(MBMs).
) Government should ensure that commercig] aircraft operators from
Sates below the de minimis threshold of 1 Per cent of total plohg
revenue ton kilometres shall qualify for exemption for application

of MBMs that are established on national, regional and global levels

(v) Government should ensure that Airport Operators comply with the
environmental protection programme approved by the Civil
Aviation Authorities.

(vi) The Authorities should encourage aircraft operators in the country
to acquire and use modern, quieter and more fuel efficient aircraft.
In this regard, the country is urged to ratify the Cape Town
Convention on International Interest on Mobile Equipment and
Aircraft protocol in order to facilitate cheaper aircraft financing,

(vii) Government should accelerate the development  and
implementation of fuel efficient routings and operational
procedures to reduce aviation emissions.

(viil) Government should accelerate efforts to achieve environmental
benefits through the application of satellite-based technologies that
improve the efficiency of air navigation.

(ix) Government should reduce legal, security, economic and other
institutional barriers to enable the implementation of the new ATM
Operational concepts for the environmentally efficient us¢ of
airspace,

the
. . ions to accelerate
(x) (IOVcrnmcnt is urged to develop P(’l'cy acgons

: . d use of st
Appropriate  development, deployment a0

alternative fuels for aviation.

239



(xi) Government should foster effective collaboration with other States
X1 ov

through AFCAC, 1ICAO and other relevant international bodies, to
b bJ

study, identify, develop and implement processes and mechanisms
< bR )
to facilitate the provision of technical and financia] assistance, as

well as facilitate access to existing and new financial resources,

technology transfer and capacity building,

to developing countries,
and to exchange information on best practices.



